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Atres Intralogistics Sp. z o. o. 

General Terms and Conditions of Sale v3.0 

§ 1 General Information, Scope of Application 

These terms of sale (the “Terms of Sale”) apply to, and form an integral part of, all offers made by Atres 
Intralogistics Sp. z o.o. (referred to in these General Terms and Conditions as “Atres” or the “Seller”). 

The Terms apply to the extent that they have not been amended or excluded in other commercial documents of 
Atres, including in the offer. In case of doubt as to which document governs the business relationship between 
the parties, Atres's offer shall prevail, followed by these GTC. 

Any amendments, additional arrangements, suspensions or terminations of the Terms shall require the Seller's 
written consent, failing which they shall be null and void. 

Terms inconsistent with the following provisions shall not apply and shall not bind the Seller, even if the Seller 
has not expressly objected to them. In particular, the Buyer may not accept Atres's offer subject to modifications 
without Atres's express written consent to such modification. 

If the Buyer indicates, in its order, purchase offer, own general purchasing terms, delivery terms, or any other 
document, terms that differ from these GTC, Atres hereby expressly and unequivocally objects to the application 
of such terms. Such terms shall not bind Atres and shall not form part of the agreement between the Parties, 
unless expressly accepted by Atres in writing, failing which such acceptance shall be void. The sole and exclusive 
basis and content of the sales agreement between the Parties shall be Atres's confirmation of acceptance of the 
order for execution, together with these GTC attached thereto. 

Atres's confirmation of acceptance of the order for execution, which refers to these GTC or to which these GTC 
are attached, constitutes, within the meaning of Article 68¹ of the Polish Civil Code, an acceptance of the Buyer's 
offer subject to the modifications and additions resulting from these GTC. If the Buyer does not object thereto 
in writing without delay, the agreement shall be deemed concluded in accordance with the content of the order 
confirmation and these GTC. Acceptance of delivery of the goods, or payment of the price, by the Buyer after 
receipt of such confirmation shall constitute additional confirmation of the Buyer's acceptance of these GTC. 

The basis for the execution of any order shall always be Atres's written confirmation of that order. 

For the purposes of these Terms of Sale, “Buyer” means an entrepreneur, i.e. a legal person, an organizational 
unit without legal personality, or a natural person carrying on business or professional activity in its own name 
on the basis of an entry in the register of business activity. This means that these Terms of Sale apply exclusively 
to entrepreneurs and do not apply to contracts concluded with consumers. 

Any statutory possibility of concluding an agreement by silence (implied conduct) is hereby excluded, subject to 
the effects of Atres's order confirmation referred to in this paragraph. 

§ 2 Offer, Offer Documents, Intellectual Property Rights 

An order, constituting an offer within the meaning of the Civil Code, may be accepted by the Seller within the 
period specified by Atres in the offer or, if no such period is specified, within fourteen (14) days of the date the 
offer was made. Upon expiry of the above period, the offer shall cease to be binding. 

Atres reserves ownership and copyright in illustrations, drawings, calculations and other documents. The 
information contained therein does not constitute a guarantee of specific properties, unless otherwise agreed. 

The provision, transfer or sale of any materials, documents, information or items shall not result in the transfer 
to the Buyer or any other person of any copyright (economic rights) or licence to any works contained therein, 
or of any industrial property rights related thereto, which shall remain with Atres or another entitled party, unless 
otherwise stated in Atres's offer or in other commercial documents containing a clear declaration of intent by 
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Atres regarding the transfer of economic copyright or industrial property rights. Nor shall the provision, transfer 
or sale of any materials, documents, information or items by Atres be construed as an obligation to transfer to 
the Buyer or any other person any economic copyright or licence to any works contained therein, or any related 
industrial property rights, unless otherwise stated in Atres's offer or in other commercial documents containing 
a clear declaration of intent by Atres regarding the transfer of economic copyright or industrial property rights. 

The above provisions shall apply accordingly to Atres's technical documentation, design solutions and know-how, 
and, in the case of goods equipped with a controller or other electronic components, also to software, including 
firmware, and its source code. Exclusive economic copyright to these elements belongs to Atres or to third parties 
from whom Atres has acquired the relevant rights.również do oprogramowania, w tym oprogramowania 
układowego (firmware), oraz jego kodu źródłowego. Wyłączne autorskie prawa majątkowe do tych elementów 
przysługują Atres lub podmiotom trzecim, od których Atres nabył odpowiednie uprawnienia. 

If the goods contain software, upon acquisition of the goods the Buyer acquires only a non-exclusive, non-
transferable right to use such software to the extent necessary for the intended use of the goods. This right shall 
expire upon disposal of the goods by the Buyer, subject to the possibility of it passing to a subsequent purchaser 
of the goods on the same terms. 

The Buyer is not entitled to: copy or reproduce the design solutions of the goods; manufacture, or commission 
the manufacture of, devices replicating the goods; or disclose Atres's technical documentation or know-how to 
third parties. With respect to goods containing software, the Buyer is further not entitled to decompile, 
disassemble, reverse engineer or otherwise reconstruct the source code, nor to modify, copy or distribute the 
software. The foregoing does not affect any rights mandatorily granted to the Buyer under applicable law. 

If the software forming part of the goods contains open source (FOSS) components, Atres shall, upon the Buyer's 
request, provide a list of such components together with the text of the applicable licences. The obligation to 
provide the source code applies only to those FOSS components for which it mandatorily results from the 
applicable licence, and does not extend to Atres's proprietary software. 

§ 3 Prices, Payment Terms 

Prices quoted by Atres in any offer, order confirmation or agreement are stated in PLN, unless the Buyer and 
Atres agree otherwise in writing. Unless otherwise stated in the order confirmation, the prices quoted are “ex 
works” prices, i.e. they do not include any taxes, fees or similar charges that are, or in the future may become, 
due in respect of the products. Atres additionally charges for packaging, for which it issues a separate invoice. 

The minimum order value is EUR 20.00 net. 

Payment for ordered goods shall always be made in PLN, unless the Seller expressly specifies another currency 
in writing. 

If the price is stated in a currency other than the Polish złoty, the Parties shall be deemed to have agreed the 
price in złoty, converted at the average selling rate of the relevant currency quoted by mBank on the day 
preceding the date of issue of the VAT invoice. 

The Buyer shall be entitled to set off claims only if such claims have been confirmed by a final and binding court 
judgment, are undisputed, or have been acknowledged by Atres. Atres is entitled to assign its claims against the 
Buyer to third parties and to set off claims. 

The Buyer is not entitled to transfer any rights or obligations arising from the agreement, including claims against 
Atres, to third parties without Atres's prior written consent. 

§ 4 Payment 
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Unless Atres and the Buyer agree otherwise in writing, Atres shall be entitled to invoice the Buyer for the 
delivered Products at the sale price plus any taxes, fees or other charges referred to in § 3 above, at the rate 
legally applicable at the time of issue of the VAT invoice. 

Payment is due within the period specified in the order confirmation or agreement, and if no period is specified 
there, within the period specified in the VAT invoice issued by Atres. All payments shall be made to the bank 
account indicated by Atres. 

No discounts for early payment are permitted, unless Atres agrees otherwise in writing. 

If the Buyer delays payment of the price under any sales agreement between the Parties, Atres shall be entitled 
to withhold performance of all agreements concluded (including delivery of goods) until the Buyer pays all 
outstanding amounts together with interest. If any payment to Atres is delayed by more than 7 days, the Seller 
may withdraw from the sales agreement without setting an additional deadline. The Seller shall not be liable for 
any damage arising from this. The Seller's withdrawal from the agreement shall not give rise to any claims against 
the Seller. 

Where the Seller has granted the Buyer trade credit (deferred payment terms), the Seller may limit or withdraw 
it at any time. This right does not apply to claims already accrued. 

In the event of any delay in payment, the Buyer shall be obliged to pay statutory interest for late payment in 
commercial transactions, calculated in accordance with the applicable act on commercial transactions, for each 
day of delay. 

Atres is entitled to accelerate all of the Buyer's outstanding obligations and render them immediately due if the 
Buyer is in delay with the payment of even a single claim. 

§ 5 Delivery 

Delivery dates are determined individually for each order by Atres in its confirmation of acceptance of the Buyer's 
order or in the Seller's offer. The delivery period begins upon notification by the Seller to the Buyer that it has 
commenced execution of the order, which shall take place once all technical matters have been agreed — the 
Seller shall determine this moment. 

Deliveries of goods are carried out by Atres on the basis of the order placed. Atres shall use its best efforts to 
ensure timely delivery and the fulfilment of each order in full at once. 

Atres reserves the right to raise a defence of non-performance or improper performance of the agreement in 
the event of the Buyer's delay in accepting the goods or the Buyer's culpable breach of other duties of 
cooperation. In this connection, Atres is entitled to claim compensation for any damage incurred and 
reimbursement of any additional costs. Atres reserves the right to pursue further claims. 

The risk of accidental loss of, or accidental damage to, the purchased goods shall pass to the Buyer at the moment 
the goods are handed over to the Buyer, or when the Buyer delays in accepting the goods or when the debtor is 
in default. 

The Seller reserves the right to postpone the delivery date or cancel the order in the event of a breakdown, 
cancellation or delay of deliveries by the Seller's manufacturer or supplier, or other unforeseen incidents which 
the Seller could not overcome and which it neither foresaw nor could have foreseen. 

The Seller shall also not be liable for events of force majeure. Force majeure means an event that could not have 
been foreseen despite exercising the diligence required in commercial dealings, that is external to the Seller and 
that the Seller could not have withstood despite exercising due diligence, and that the Seller could not overcome 
and neither foresaw nor could have foreseen. 

The Buyer undertakes to carefully and thoroughly inspect the goods upon receipt in terms of quantity, conformity 
with the technical specification set out in the agreement, and any visible defects. The accompanying 
documentation of the goods shall also be checked. After inspection of the goods, a delivery document (WZ) shall 
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be signed. Signing the delivery document is tantamount to confirming that the specified parameters conform to 
the agreement and that there are no defects that could have been detected by a careful and thorough inspection 
of the goods upon receipt. The Buyer may not be released from the obligations set out in this paragraph, or from 
the consequences of failing to comply with them, by invoking accepted trade or acceptance practice. 

The Parties agree that the goods shall be delivered at the cost of, and to the address specified by, the Buyer, and 
that the cost of loading the goods onto the means of transport shall be borne by the Seller, while the cost of 
unloading shall be borne by the Buyer. 

Atres reserves the right to make design and technical changes to the goods and, in the case of goods containing 
software, also changes to such software, provided that they do not adversely affect the agreed functional 
parameters and intended use of the goods. Such changes do not require the Buyer's consent and shall not 
constitute grounds for refusing to accept the goods or for raising any claims. 

Together with the goods, Atres shall provide the documentation required by applicable law, in particular a 
declaration of conformity and an operating manual in Polish. The scope of any additional technical 
documentation shall require a separate written agreement and does not include design documentation, source 
code or Atres's know-how. 

§ 6 Passing of Risk 

The risk of loss of or damage to the goods passes from the Seller to the Buyer upon delivery of the goods to the 
Buyer, or, where the goods are handed over to a carrier designated by the Buyer, upon delivery of the goods to 
that carrier, regardless of who bears the cost of transport. If the Buyer so requests, the Seller may take out 
appropriate transport insurance for the delivery; all costs thereof shall be charged to the Buyer. 

§ 7 Warranty for Defects (Statutory Warranty) 

The provisions of this paragraph shall apply only to the extent that the Parties have not excluded the statutory 
warranty pursuant to § 8 below, or to the extent that such exclusion proves ineffective. 

If the purchased item has defects, the Buyer has the right to demand that the defects be remedied or that a 
defect-free item be delivered. Notice of a defect must be given in writing to be valid. Atres shall bear all necessary 
costs related to remedying the defects, in particular the costs of transport, infrastructure, labour and materials, 
provided that such costs are not increased as a result of moving the purchased item to a place other than the 
place of performance. 

A claim shall be accepted in writing, following inspection of the claimed batch of goods by the Seller or, where 
applicable, after an expert assessment. If the claim is accepted, the Seller undertakes, at its own cost, to repair 
the defective goods or replace them with defect-free goods within 14 days of the date the claim is accepted. In 
the case of a complex repair or the need to obtain parts from third parties, this period may be extended by Atres, 
of which the Buyer shall be informed. If repair or replacement of the goods is impossible, or would require the 
Seller to incur additional expenses, the Seller may refuse to replace the goods, entitling the Buyer to withdraw 
from the agreement or demand a reduction in price. 

Atres shall be released from liability under the statutory warranty and for improper performance of the 
agreement where the Buyer has failed to properly fulfil its obligation to inspect the goods upon receipt and to 
notify the Seller of any defect. 

The Seller shall be released from liability under the statutory warranty and for improper performance of the 
agreement where the defects of the goods result from improper use, storage or internal transport at the Buyer's 
or its business partner's premises. The Seller's warranty liability is also excluded where the Buyer has repaired 
the goods without the Seller's written consent, or has, prior to inspection and consideration of the claim, sold or 
processed, itself or through its business partner, all or part of the purchased goods while being aware of their 
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deficiencies, damage or non-conforming parameters. If the goods have been processed, the Seller's liability for 
defects in the goods shall expire. 

Liability for damages arising under the statutory warranty regime, in the case of unintentional damage, is limited 
to the direct damage typically foreseeable in such a case. 

The foregoing does not affect liability for culpable endangerment of life, bodily injury or damage to health; this 
also applies to mandatory liability arising from liability for dangerous products. 

Rights under the statutory warranty expire 12 months after the goods are handed over to the Buyer. This period 
shall not be extended or postponed. 

The initiation of a claim procedure does not release the Buyer from the obligation to pay the price for the goods 
delivered. 

§ 8 Guarantee 

ATRES grants the Buyer a guarantee of the proper functioning of the goods it places on the market, on the terms 
set out in the Atres Guarantee Terms, which constitute a separate document and an integral part of these GTC. 

The Buyer's rights under the guarantee exclude and replace the Buyer's rights under the statutory warranty for 
defects. 

Any agreements and statements of the Parties concerning the guarantee other than those set out in the Atres 
Guarantee Terms and these GTC shall require written form, failing which they shall be null and void. 

§ 9 Overall Liability 

Liability for damages, other than liability under the statutory warranty for defects, is limited to damage caused 
by intentional fault. Where liability in tort concurs with liability for non-performance or improper performance 
of the agreement, liability in tort is excluded. 

To the fullest extent permitted by applicable law, Atres shall not be liable for indirect damage or loss of profit, 
including in particular: losses resulting from downtime or disruption of the Buyer's production, logistics or 
warehousing processes; lost profits, contracts or orders; costs of personnel downtime; contractual penalties or 
third-party claims against the Buyer; costs of arranging substitute solutions; or loss of data. This limitation does 
not apply to damage caused by intentional fault. 

Atres's total liability for damages under a given sales agreement, regardless of the legal basis of the claim, is 
limited to the net price of the goods to which the claim relates. This limitation does not apply to damage caused 
by intentional fault. 

The exclusion or limitation of liability for damages shall also apply to the personal liability of Atres's employees 
and representatives, as well as other persons acting on behalf of the Seller. 

The above limitations do not affect liability for culpable endangerment of life, bodily injury or damage to health, 
nor mandatory liability arising from liability for dangerous products. 

§ 10 Retention of Title 

Goods delivered to the Buyer remain the property of the Seller until the Buyer has paid the purchase price in full. 

In the event of default in payment for the goods, the Buyer shall, at the Seller's request, immediately and 
unconditionally return the delivered goods to the Seller in full. The Seller's request for, and repossession of, the 
goods shall not — unless the Parties agree otherwise in writing — constitute withdrawal from the agreement, 
but shall merely serve as security for the performance of the Buyer's obligations towards the Seller (a lien). Atres 
is entitled to sell the repossessed goods, and the proceeds thereof shall be credited against the Buyer's 
obligations, after deduction of the relevant costs of sale. 
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The costs of returning the goods to the Seller shall be borne by the Buyer. 

The Buyer is obliged to take proper care of the purchased product; in particular, it is obliged to insure it at its 
own cost, in an appropriate amount, against damage caused by fire, flooding and theft. Where maintenance and 
inspection work is required, the Buyer is obliged to carry it out on schedule at its own cost. 

In the event of a pledge being established or other third-party interference, the Buyer is obliged to notify the 
Seller thereof in writing without delay. 

§ 11 Confidentiality 

The Buyer undertakes to keep confidential all technical, commercial and organizational information obtained 
from Atres in connection with the conclusion or performance of the agreement, in particular technical 
documentation, design solutions, service data, calculations and pricing terms, and not to disclose it to third 
parties without Atres's prior written consent. This obligation does not apply to information that is publicly known 
or whose disclosure is required by law, and shall remain in effect for the duration of the cooperation and for 3 
years thereafter. 

§ 12 Jurisdiction, Place of Performance 

The law governing these Terms of Sale and the business relationship between Atres and the Buyer is Polish law. 

These GTC have been drawn up in Polish, with English and German translated versions made available to the 
Buyer for convenience. In the event of any discrepancy, inconsistency or interpretive doubt between the 
language versions, the Polish version shall be the controlling and binding version. 

In matters not regulated by these Terms of Sale, the provisions of the Polish Civil Code shall apply. 

Any amendments to the Seller's offer or to these GTC must be made by the Seller in writing, failing which they 
shall be null and void. It is not permissible for the Buyer to amend the provisions of the offer or these GTC by 
way of a unilateral statement of the Buyer. 

The Parties shall endeavour to settle amicably any disputes arising in connection with the performance of 
agreements covered by these Terms. If an amicable settlement cannot be reached, the court having jurisdiction 
over the Seller's registered office shall be competent to resolve the dispute. 

§ 13 Processing of Personal Data 

The controller of personal data is Atres Intralogistics Sp. z o.o., with its registered office in Poznań (61-054) at ul. 
Ludmiły 60, entered in the Register of Entrepreneurs under KRS number 0000661129, for which the registry files 
are kept by the District Court Poznań – Nowe Miasto i Wilda in Poznań, 8th Commercial Division of the National 
Court Register, NIP (Tax ID): 7822678950, REGON (Statistical No.): 366450343. 

In the course of the business cooperation, Atres processes the personal data of persons representing the Buyer 
and persons designated by it as contacts, to the extent of: first name, surname, job title, business e-mail address, 
and business phone number. The legal basis for processing is the necessity for the performance of the agreement 
(Art. 6(1)(b) GDPR) and the controller's legitimate interest in conducting ongoing business cooperation and in 
pursuing and defending against claims (Art. 6(1)(f) GDPR). 

Data is processed for the duration of the cooperation, and thereafter for the limitation period of any potential 
claims and for the period resulting from tax and accounting obligations. 

Data protection is carried out in accordance with the requirements of generally applicable law, and data is stored 
on secured servers. Personal data is processed exclusively by persons authorized by the Seller or by a processor 
with which Atres closely cooperates. 
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Every data subject has the right to access their data, to rectification, erasure or restriction of processing, the right 
to object, and the right to lodge a complaint with the supervisory authority. 

The Seller is entitled to disclose personal data to entities authorized under applicable law (e.g. law enforcement 
authorities). Otherwise, the Seller does not disclose personal data to other entities. 

Contact regarding matters related to the processing of personal data is available electronically at the following 
e-mail address: biuro@atres.pl 

§ 14 Final Provisions 

Amendments to, and derogations from, the provisions of these GTC require Atres's consent and written form, 
failing which they shall be null and void. 

If any provision of these GTC proves to be invalid or ineffective, in whole or in part, the remaining provisions shall 
remain in force. In place of the invalid or ineffective provision, the Parties shall apply a valid provision whose 
economic effect comes as close as possible to that originally intended. 

These General Terms and Conditions of Sale shall apply from 1 January 2025. 

 


